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SPECI AL | MM GRATI ON APPEAL COWM SSI ON

Fi el d House,
Breans Bui l di ngs
London

EC4A 1WR

Tuesday 20t h Decenber 2005

BEFORE:

The Hon M Justice Qusel ey
(Presi dent)
M CR Smth
M S L Batiste

In the matter of application for bail
BETW\EEN:

BB
Appel | ant

and

THE SECRETARY OF STATE FOR THE HOVE DEPARTMENT
Respondent s

MR R SINGH (I nstructed by Messrs Fisher Meredith) appeared
on behal f of the Appell ant
MR J EADIE (instructed by the Treasury Solicitor) appeared
on behal f of the Respondents.
MR M CHAMBERLAIN (instructed by the Treasury Solicitor)
appeared as Special Advocate.
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Transcri bed by Harry Counsell
Court Reporters
Ciffords Inn
Fetter Lane,

London EC4A 1LD
Tel : 020 7269 0370

JUDGMENT

THE PRESIDENT: BB is an Algerian who arrived in the United
Kingdomin 1995 wth six nonths | eave. He had |l eft Algeria
In 1992. Contact wwth himwas |lost until he was arrested
for sonething or other in 1999, whereupon he clai ned
political asylum a claimas yet unresol ved.

He was arrested in Septenber 2003 on Terrorism Act and

ot her charges. The Terrorism Act charges were | ater

wi t hdrawn. He pleaded guilty to fal se passport charges, was
sentenced to three nonths' inprisonnent on those, and was
rel eased on the 13th or 14th July 2004 on tenporary

adm ssion on the expiry of his sentence. He was on weekly
and then nonthly reporting until his arrest follow ng the
notice of intention to deport on 30th Septenber 2003.
Despite the other arrests, he maintained the limted
reporting required and did not go into hiding. He was not
subject to any Part |V ATCSA proceedi ngs; nor was he
subject to any control order. This nmay be a factor which
may be of sone significance in relation to certain matters
al | eged agai nst him

He has a wfe and three children aged 3, 2 and about 6
nmonths. His wife is Algerian. She has no asylumclaimin
her own right because it has been rejected and her appeal
ri ghts have been ended.
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As to the risk of absconding, the immgration history, and
toalimted extent the famly ties, m ght have persuaded
us that the applicant would not abscond, although the risks
are clearly changing. The applicant clearly has a case to
argue before SI AC on both national security and safety on
return grounds. There is no previous SIAC judgnent agai nst
him But it is not necessary for us to express a concl uded
view on that risk or on all the matters which give rise to
concern in relation to that, sone of which are in closed,

I n view of the conclusion we have reached on other nmatters.
Nor is it necessary to express a concluded view on the
prospect that his views and capabilities mght lead himto
abscond in order to carry them on.

It would be inappropriate to go into the national security
case which has been canvassed in sone detail before us in
closed. It is not necessary for us to go further in
relation to the abscond risk or further into the national
security case, because we are satisfied that he woul d pose
a significant national security risk on the material that
we have seen and that the strictest of bail terns woul d

still leave too great a risk to be run. If the allegations
whi ch are nade agai nst himare correct, and we do not
express a concluded view at all in relation to those

matters, we are satisfied that there is a very real risk
that activities would continue and that those activities
woul d pose a risk of sone significance to national

security. While detention is lawfully available and is nore
effective than bail conditions can be, the national
security interest should be freed fromthe significant risk
whi ch he woul d pose to it.

Much of the material relevant to that judgnent is in closed
and it is plain fromwhat | have said that we have given
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consi derabl e weight to the closed nmaterial which has caused
us to conclude that it is not a case in which bail should
be granted. W do not propose a closed judgnent. It is
appropriate sinply to say that, w thout accepting all of M
Eadi e' s subm ssions and recognising that there is force and
at tinmes considerable force in sone of the points nade by

t he Special Advocate which will need further consideration,
we have reached the view that the subm ssions of M Eadie
anply persuaded us that this was not a case for bail at

al | .

Bail is refused.

file:///D|/Profiles/lucolOn/Desktop/sc_39_05.htm (4 of 4)04/07/2007 12:48:01



	Local Disk
	file:///D|/Profiles/uco10n/Desktop/sc_39_05.htm


